
 

This newsletter is intended to update, inform, and remind management staff about important EO/employment issues, as well as federal and state legal 
developments.  It serves as a support tool and may be shared with employees (posted in break rooms, etc.) at management’s discretion.  Questions or comments 
about this newsletter or other EO matters may be directed to: (863) 534-6075 or (863) 534-5901, faxed to (863) 534-7626 or e-mail: KandisBuford@Polk-
County.net, AlejandroVelazquez@Polk-County.net or JermaineFuller@Polk-County.net. 

Discrimination Charges Hit 5-Year High 
Double Digit Increase In Charges 
The number of employment-discrimination charges filed 
with the US Equal Employment Opportunity Commission 
(EEOC) increased 9 percent in the last year, which marks 
the highest annual increase since 1993 and the highest total 
number of charges filed in the last five years, according to 
EEOC latest statistics. While charges based on race, sex, 
gender and retaliation are still among the most frequent ones 
filed, six of the seven categories experienced double-digit 
increases over the last year. For the first time, retaliation was 
the second highest charge category (behind race), surpassing 
sex-based charges in total filings with EEOC offices 
nationwide. Retaliation charges were up 18% for a record 
high level, double since FY 1992.  

Age discrimination charges were up 15%, the largest annual 
increase since 2002. Likewise, disability discrimination 
charges increased 14% to the highest level since FY 1998.  
Religious discrimination charges were up 13% to record 
high level, double since FY 1992.  

Pregnancy & Sexual Harassment Charges 
Charges filed with the EEOC and state and local Fair 
Employment Practices Agencies (combined) increased for 
the high visibility issues of pregnancy discrimination and 
sexual harassment. During FY 2007, pregnancy charges 
surged to a record high level of 5,587, up 14% from the 
prior fiscal year’s record of 4,901. Sexual harassment filings 
increased for the first time since 2000, numbering 12,510, 
up 4% from the prior fiscal year’s total of 12,025. 
Additionally, a record 16% of sexual harassment charges 
were filed by men, up from 9% in the early 1990’s.  

Monetary Relief for Discrimination Victims 
The EEOC recovered $345 million in monetary relief for 
discrimination victims in 2007 alone. This number does not 
include the amount employers paid in legal fees or the 
inestimable destruction it does to an employer (and product) 
brand. Nearly $55 million was obtained through EEOC 
litigation and more than $290 million through administrative 
enforcement, including mediation. 

What’s propelling this increase in charges?   According 
to EEOC analysis: “it’s difficult to isolate one cause, but 
heightened legal awareness among individual employees, 
accessibility and information about how to file complaints, 

increasing work-force diversity and demographic shifts and 
economic uncertainty may partly explain the year-over-year 
increase in charges.”  

Harassment claims against employers continue to be 
pervasive. What has changed in recent years is that no 
longer are harassment claims limited to allegations of sexual 
harassment. Religious harassment, race harassment, national 
origin harassment and gender harassment claims are being 
filed in greater numbers as a result of the Supreme Court’s 
ruling in Faragher, which made it easier for plaintiffs to win 
harassment claims of all types against employers (See 
Faragher v. City of Boca Raton, 524 U.S. 775, 788 (1998)). 
Additionally, last June, the Supreme Court enhanced 
protections for employees on the basis of retaliation under 
Title XII of the Civil Rights Act of 1964. 

Top Issues In Charges/Complaints 
The top issues cited in discrimination complaints (through 
3/31/08) continue to be promotion/non-selection, 
harassment (non-sexual) and terms/conditions of 
employment. These top issues are cited most in retaliation 
complaints, followed by sex and race complaints. 
Additionally, a number of retaliation complaints cite 
discharge as an issue. According to EEOC Miami District 
Director, Federico Costales, harassment and retaliation in 
the workplace are still far too common an occurrence. 
“Employers need to be aware that the EEOC will continue to 
press on with its mission to eradicate employment 
discrimination in the workplace by prosecuting cases where 
it has found egregious acts of discrimination.” 

Promotion/Non-selection 

 In February 2007, EEOC obtained a $5 million 
settlement resolving two consolidated class action 
employment discrimination lawsuits against a global 
engine systems and parts company, asserting that the 
company engaged in illegal discrimination against 
African-Americans, Hispanics and Asians with respect 
to pay, promotions and training. 

 In July 2007, EEOC and Walgreens agreed to a 
proposed settlement of $20 million to resolve 
allegations that the Illinois-based national drug store 
chain engaged in systemic race discrimination against 
African American retail management and pharmacy 
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employees in promotion, compensation and assignment. 
The consent decree also prohibits store assignments 
based on race. 

 In August 2006, the EEOC resolved this Title VII/Equal 
Pay Act case alleging that the largest electronic screen-
based equity securities market in the United States failed 
to promote its only Black female into higher level 
Research Analyst positions and paid her less than White 
male Research Analysts, on the basis of race and sex. 
The case settled for $75,000 and a raise in her annual 
salary. 

 In June 2005, EEOC obtained an $8 million dollar 
settlement from Ford Motor Co. and a major national 
union in a class race discrimination lawsuit, alleging that 
a test had a disproportionately negative impact on 
African American hourly employees seeking 
admission/promotion to an apprenticeship program. 

 In November 2004, the Commission settled for $50 
million, a lawsuit filed against Abercrombie & Fitch on 
behalf of a class of African Americans, Asian 
Americans, Latinos and women allegedly subjected to 
discrimination in recruitment, hiring, assignment, 
promotion and discharge based on race, color, national 
origin and sex. Abercrombie & Fitch also agreed to 
improve hiring, recruitment, training and promotion 
policies and select a Vice President of Diversity and 
diversity recruiters. 

Harassment 

 In April 2007, EEOC reached a $900,000 settlement in a 
lawsuit alleging that a geriatric center subjected 29 
Black, Haitian and Jamaican employees to harassing 
comments because of race and national origin. The 
employees were also prohibited from speaking Creole, 
and were retaliated against by being subjected to 
discipline when they complained about their treatment. 

 In March 2007, MBNA-America agreed to pay 
$147,000 to settle a Title VII lawsuit alleging 
discrimination and harassment based on race and 
national origin. According to the lawsuit, an Asian 
Indian employee was subjected to ethnic taunts, such as 
being called “dot-head” and “Osama Bin Laden,” was 
physically attacked by a coworker with a learning 
disability who believed he was Osama’s brother, and 
was denied training and promotional opportunities 
afforded to his White coworkers. 

 In July 2007, EEOC sued a steakhouse restaurant chain 
for permitting its customers to harass a White employee 
because of her association with persons of a different 
race. The case settled for $75,000 and injunctive relief 
which included mandatory EEO training for managers, 
supervisors and employees. 

 In March 2006, the EEOC obtained $562,470 in a Title 
VII lawsuit against the eighth largest automobile retailer 
in the U.S., alleging that the new (White) General 

Manager (GM) engaged in disparate treatment of the 
Black employee and made racial remarks to him, such 
as using “BP time” (Black people time) and remarking 
that he’d fired “a bunch of you people already.” The 
new GM also berated the personnel coordinator for 
assisting the Black employee with his complaint and 
intensified his harassment of him until the employee 
resigned.  

Terms/Condition of Employment 

 In February 2008, the EEOC obtained a $500,000 
settlement from the Vanguard Group, Inc. for an 
African-American employee allegedly subjected to race 
discrimination and retaliation for complaining about it, 
including unfavorable changes in his work conditions 
and assignments.  

 In September 2007, the Commission upheld an AJ’s 
determination that complainant was discriminated 
against on the bases of race (Asian American), national 
origin (Japanese), sex (female), and/or retaliation for 
prior EEO activity when: (1) she received an 
unsatisfactory interim performance rating; (2) she was 
demoted from her GS-14 Section Chief position; and (3) 
management’s actions created and allowed a hostile 
work environment. The agency was ordered to restore 
leave; pay complainant $50,000.00 in non-pecuniary 
compensatory damages and $6,944.00 in pecuniary 
compensatory damages; and pay $45,517.50 in 
attorney’s fees and $786.39 for costs. 

 In September 2006, EEOC filed this Title VII lawsuit 
alleging that a nonprofit organization discriminated 
against four African-American employees because of 
their race (delayed promotion, unfair discipline, and 
termination) and retaliated against three of them for 
complaining about racially disparate working 
conditions, reduction of working hours, discipline, and 
termination. Under the 3-year consent decree, four 
Black employees will share $400,000 in monetary relief 
and the organization will increase one Black employee’s 
hours to no less than 20 per week to restore her 
eligibility for various employment benefits. 

 In February 2006, the Commission settled for $275,000 
a Title VII lawsuit alleging that defendant, an aviation 
services company, subjected Charging Party to 
discriminatory terms and conditions of employment, 
discipline, and demotion based on race, Black. After six 
years as a line service technician, defendant promoted 
Charging Party to supervisor. Defendant did not 
announce the promotion until two months after 
Charging Party had begun the new job and did not issue 
Charging Party a cell phone or a company e-mail 
address during his tenure in the position. In contrast, 
defendant announced the promotion of Charging Party’s 
White successor within three days and issued him a cell 
phone and a company e-mail address immediately. Just 
4 ½ months after promoting Charging Party, defendant 
reprimanded him and demoted him. 


