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1. INTRODUCTION 
The Housing Finance Authority of Polk County, Florida (the "Authority") will consider 
providing tax~exempt revenue bond financing for qualified multifamily rental housing 
projects which meet the goals of the Authority and comply with applicable federal and 
state law. The Authority has adopted the following guidelines to set forth the general 
requirements and procedures which a pply to the financing of multifamily rental housing 
projects. The Authority may waive specific provisions of these guidelines where good 
cause is shown and adequate supporting documentation is provided. Any waiver is at 
the sole discretion of the Authority. 1n addition, these guidelines may be amended, 
revised, repealed or otherwise altered by the Authority with or without notice. 

The Auth ority will not issue obligations to provide financing for any project unless the 
applicant has satisfied the general requirements set forth i.n these guidelines. The 
Authority reserves the right to impose additional requirements on any particular 
project . Compliance with these guidelines does not and shall not create any right by an 
applicant to a commitment or assurance that the Authority will provide the requested 
financing. 

2. GENERAL DESCRIPTION 
The .Authority provides below market rate loans for construction, rehabilitation and 
permanent financing of multifamily rental housing projects. The loans are made 
through the issuance by the Authority of revenue bonds (the "Bonds"). If the Authority 
requires credit enhancement on the Bonds, the borrowe1· must arrange such credit 
enhancement. The Bonds are secured by the credit enhancement provided by the 
borrower and/or by revenues from the project. In no event shall the bonds ever be 
secured by public revenues. The A1.\thority is merely a conduit and shall not be liable 
for paymen t of any bonds except to t he extent of payments received from the borrower. 
From time to time the Authority may approve other financing structures to the extent 
permitted by law. 

The multifamily program has been undertaken by the Au thority in order to a lleviate the 
shortage of housing available at rentals which many persons and families can afford 
and a shortage of capital for jnvestment in such housing in Polk County , to stimulate 
economic development and to create jobs. 

ALL PROJECTS ARE SUBJECT TO THE REQUIREMENTS OF THE AUTHORITY'S 
RULES AND REGULATIONS AND PROGRAM GUIDELINES. 

Site Selection 

The Authority is not involved in site selection, but rather finances projects that 
are proposed by developers. Prior to final action by the Authority, site control by deed, 
contract or option is required. 

Summary o f Project Re quirem e nts 

The summary set forth herein is subject in all respects to the financing 
documents, Authority requirements and applicable state and federal law. 
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Proj ects must satisfy all applicable state and federal requirements. The 
Authority will rely on Bond Counsel, Counsel to the Authority and the Financial Advisor 
to determine the applicable requirements with respect to each project. There may be 
additional limitations imposed by the Authority in accordance with the policies, rules 
and regulations of the Authority. 

Fair Housing practices :must be followed. 

No loan may be made to a developer to finance the acquisition of a development 
from an affiliated party. 

A developer must, upon delivery of the bonds, execute an agreement which 
provides that the developer agrees to comply with the Program Guidelines in all 
respects. This agreemen t contains the developer's covenants, wh ich run with the land 
and bind the developer's su ccessors and assigns. In addition, the developer wil'l be 
required to deliver, following completion of the development, periodic certifications with 
regard to continuing compliance with the Program Guidelines. 

Each financing must have a credit enhancement policy in place at bond closing 
causing the bonds to be rated at least BBB/Baa or the bonds must be privately placed 
with an institutional investor which agrees to hold the bonds for its own account and 
not for resale. 

Financing 

A variety of collateral techniques may be e>..-plored. The financial structure is 
subject to approval by the Financial Advisor to the Authority and Bond Counsel. 

The term of the loan is subject to negotiation. 

Interest rates cannot be detennined until bond sale. 

Financing Steps 

Inducement Stage (subsequent to written application) 

Ascertain that developer understands and agrees to comply with state, federal 
and Authority requirements and has supplied all documentation required for 
inducement. 

Ascertain that developer has control of or is negotiating an option on the 
planned site. 

Analyze application. 

Public hearing advertised. 

Public hearing held. 

Consideration of Inducement Resolution. 

If approved, execute memorandum of agreement. 
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Credit Underwriting 

The Authority will require an independent credit underwriting analysis, paid for 
by the developer to confirm project feasibility. The credit underwriter's report will be 
used by the Authority's Financial Advisor in assessing financial feasibility of the Project. 

Reservation of Volume Cap Allocat ion (also see Section 3.J. below) 

The Authority will review the Financial Advisor's report (including the credit 
underwriting report) and will decide if, and in what amount, a private activity bond 
volume cap allocation may be requested for the Project. 

Pre -Financing Stage 

If development is in the planning stage, site plan is developed and submitted to 
appropriate authorities and other development approval processes are put in motion. 

Validation proceedings, if required, are commenced. 

Financing structure (credit enhancement, etc.) finalized. 

Developer contacts Bond Counsel for commencement of documentation. 

Pre-Closing Stage 

Ratings and insl.)rance, as appropriate, are obtained. 

Documentation finalized. 

Receipt of Letter from Developer and Credit Enhancer that all deal points have 
been resolved and that documents are in substantially final form. 

Bonds awarded to purchaser(s), subject to all conditions precedent to closing 
being accomplished. 

Closing 

Final documents executed and distributed. 

Outstanding bond issuance expenses paid. 

Funds transferred. 

Bonds issued. 
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Information 

Interested developers may request additional informa tion from: 

Financial Advisor: 

Marianne Edmonds 
Public ResouTces Advisory Group 
100 Second Avenue South 
Suite 903 
St. Petersburg, FL 33701 
(727) 822-3339 
medmonds@pragny.com 

Bond Counsel: 

Randall C. Clement 
Bryant Miller & Olive, P.A. 
135 W. Central Blvd. 
Suite 1230 
Orlando, FL 32801 
407-426-7001 
rclement@bmolaw.com 

3. APPLICATION PROCEDURES 

A. Compliance with Requirements 

General Counsel: 

David Alexander 
Peterson & Myers P.A. 
141 5th Street, NW 
Suite 300 
Winter Haven, FL 33883 
(863) 294-3360 
DAlexander@PetersonMyers.com 

The Authority will not issue obligations to provide financing for any multifamily 
rental housing project unless the applicant complies with the requirements set forth in 
these Program Guidelines. 

B. Ap,plication 
Application for the issuance of Bonds shall be made in the form a ttached hereto 

as Exhibit A. 

c. Exoense and lndemnitvAgreement 
In conjunction with the application, the Applicant will be required to execute an 

Expense and Indemnity Agreement, in substantially the form a ttached hereto as Exhibit 
B, whereby the Applicant agrees to pay all bond issuance expenses, including, witbou t 
limitation, the fees and disbursements of the ALlthority's Counsel, Bond Counsel, 
Financial Advisor, credit underwriting expenses, if required, and any other 
administrative charges or out-of-pocket expenses which relate to the issue, and to 
indemnify the Authority and its me:mbers, officers, agents, attorneys a nd employees 
against any and a ll claims and liability arising out of the issuance of the bonds. 

6 



D. TEFRA Approval 
Pursuant to the Tax Equity and Fiscal Responsibility Act of 1982 ("TEFRA"), a 

public hearing on the financing of t he project must be held and the minutes of that 
meet ing or applicable extracts thereof, submitted to the Board of County 
Commissioners of Polk County (the "Commission"). A notice setting forth the location 
and description of the project, the face amount of the bonds, the owner of the project, 
and oth er relevant data abou t the proposed financing and containing the date, time a nd 
location of a TEFRA public hearing must be published within a reasonable time prlor to 
the TEFRA public hearing (at least 14 days). The Authority expects to hold the TEFRA 
hearing for any proposed development at the first Authority meeting after receipt of 
such application. Applicants will be notified as to the date and time of such hearing. 
At the TEFRA hea ring, the project will be discussed and the public will be invited to be 
heard with regard to the project. Bon d Cou.nsel will be responsible for all a rrangements 
with respect to the holding of th e public hearing and obtaining TEFRA approval. 

E. Items to be considered in Inducement Process 
1. The financial soundness of the Applicant and the project. 

2. Conformance of the project with legal restrictions governing the issuance of the 
bonds. 

3. The impact of the project upon the County's housing shortage. 

4. The relative affordability of the housing to those persons in the County of 
middle, moderate and lessor income. 

F. Memorandum 2tAgreement 
l. After deliberation the Authority may a uthorize (the "Official Action ") execution of 

a memorandu m of agreement specifying the terms under which the Authority 
will issue its bonds and inducing the Applicant, contingent upon the applicant's 
execution of such agreement within ten (10) calendar days, 

2 . The Official Action of the Authority should not be construed as indicating the 
marketa bility of the bonds or a guarantee that the bonds will be issued. Rather, 
it is an indication that the Authority will issue its Bonds if a willing and suitable 
purchaser can be found by the applicant, and all conditions precedent to 
issuance occur or are met. 

G. Termination of Inducement 
After ex ecution of the m emorandum of agreement, it is t he Applicant's 

responsibility to commence the project. Additionally, prior to preparing bond sale 
documents the Applicant must submit the Commitment Fee. The bonds must b e 
issued within nine (9) month s of the effective date of the Agreement, subject to an 
extension granted in the sole discretion of the Authority. The Authority Wi.ll consider 
extending the inducement upon the submission by the Applicant, no less than thirty 
(30) days prior to the end of the a bove referenced nine month period, of a wri tten notice 
that the a pplicant wishes to seek an extension and a status report providin g tangible 
evidence satisfactory to the Authority of t he progress of th e financing of t he Applicant's 
project. The Authority reserves the right to terminate an inducement at the end of nine 
(9) months. 

The Authority shall deem th e inducemen t terminated in the event that the 
Applicant fajJs to meet the foregoing requirements. 
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H. Authoritv Agenda Scheduling 
Official action will be taken only at duly noticed Authority meetings or, in cases 

deemed exceptional by the Chairman or any three (3) members of the Authority, at 
specially scheduled Authority meetings. 

All documentation requiring Authority official action must be received for review 
by the Chairman, Bond Counsel, Financial Advisor to the Authority and Counsel to the 
Authority at least ten (10) working days in advance of the meeting in which official 
action is to be taken. 

I. Validation 
The bonds of the Authority may be required to be validated in the manner of 

Chapter 75, Florida Statutes, as from time to time amended a nd supplemented. Bond 
Counsel will prepare vaJidation pleadings for filing by Counsel to the Authority in the 
Circuit Court in and for Polk County. 

J . Votuwe cap Allocation 
Pursuant to Section 146 of the Internal Revenue Code, tax-exempt multifamily 

housing revenue bonds issued by the Authority (other than qualified 501 (c)(3) bonds) 
mllst receive an allocation of private activity bond volume cap from the State or Flotida. 
Under the State's statutory stru.cture for allocating pr ivate activity bond volume cap, 
Polk County is included in a region that a lso includes several other counties. In recent 
years, the Housing Finance Authorities in the region have agreed to limit their requests 
for allocation to their proportionate share based on population. However, there a re no 
assurances that other applicants will not submit additional allocation requests. To 
apply for a volume cap allocation, TEFRA approval must have been received. If a 
volume cap allocation is received, the bond issue must close within 155 days of the 
award of the aJlocation or the allocation is forfeited. The Authority can give no 
assurance that a volume cap allocation will be received and reserves the right to submit 
competing applications or to prioritize its applications. 

4. FEES AND EXPENSES 
The Applicant will be responsible for all fees a nd expenses in connection with 

each bond issue on its behalf. Such expenses, where eligible under the code, may be 
financed through bond proceeds and will be considered part of the bonds a uthorized for 
issuance by the ALtthority. The following fees are payable at the times and in tbe 
amounts as described below. 

(i) Each application submission shall include a non-refundable fee in the amount 
of $1,000 payable to the Housing Finance Authority of Polk County in the form 
of a cashier's check. This initial application fee will be credited against the 
Administration Fee described in (iii) below which is payable upon closing. 

(ii) The Applicant is also responsible for the payment of a $3,000 initial fee payable 
upon indLlcement to the Authority for legal fees and expenses which will be 
credited against final legal fees and expenses. At the Inducement the Authority 
will request additional up front payment of the cost of the credit underwriting 
report and fees and expenses of $2,500 for the Authority's Financial Advisor. 

(iii) At the closing of the bonds an Administrative Fee equal to $ .50 per thousand 
(.05 of 1 %) of the principal amount of the bonds will be du e. 

8 



(iv) In addJtion, the Authority will charge, in arrears, an Annual Administration Fee 
of twenty-five basis points (.25 of 1 %) on the outstanding amount of bonds. 

(v) Upon receipt of private activity bond volume cap allocation, the developer must 
execute a commitment agreement with the Authority and submit to the 
Authority a commitment fee equal to 1/2% of the aggregate principal amount of 
the bonds to be issued or provide an irrevocable letter of credit in such amount. 
This fee will be used as a credit against the cost of issuance and is not an 
additional fee. If th e sale and clo:sing does not tal<c place the fee will be 
refunded less out of pocket costs of the Authority and fees and expenses of Bond 
Counsel, Counsel to the Authority and the Financial Advisor. The out of pocket 
costs of the Authority may include, but arc not limited to, costs of printing the 
bonds and official statement, travel and rating agency fees. 

5. PROGRAM COMPLIANCE 
In order to insure compliance with the income targeting required under Federal 

and State law, the Authority requires that developers retain an independent program 
compliance agent acceptable to the Authority. This compliance agent will be 
responsible for monitoring the tenant income certification forms and periodic on site 
inspections of the books and records of the project in order to insure compliance with 
these requirements. 

The compliance agent mu st have e.,'Perience in compliance work with similar 
bond issues and must be approved by the Authority. The Authority has determined 
that First Housing Development Corporation, Seltzer Management Company and Ameri­
National Community Services meet these qualificattons and are acceptable to the 
Authoiity. The Authority will consider other firms upon the request of a developer. 
Listed below are the contact and address for the approved program compliance agents: 

Ed Busansky 
First Housing 
1715 N. W estshore Blvd. 
Suite 375 
Tampa, FL 33607 
(813) 289-9410 
ebusansky@firstbousingfl.com 

Benjamin S. Johnson 
Seltzer Management Group, Inc. 
7500 McElvey Road 
Panama City Beach, FL 32408-4629 
850-233-3616 
ben@seltzermanagement.com 

Mich ael Drapkin 
Ameri- National Community Services 
10012 N. Da le Mabry Hwy. 
Suite 209 
Tampa, FL 33618 
ngriffin@amerinational.net 
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6. MISCELLANEOUS 

A. sate of Bonds 
The bonds issued by the Authority shall be sold at public sale unless otherwise 

approved by the Authority in compliance with Section 159.613, Florida Statutes. 

B. Trustee 
The Authority shall approve th e trustee for each financing. 

c. Bond Counsel and Underwriter 
Bryant Miller & Olive P.A. serves as the Authority's Bond Counsel and RBC 

Capital Markets serves as Underwriter for the Authority's issues. 

o. Bond <;lasing 
The bond closing may be scheduled anytime after authorization by the Authority 

upon concurrence of Bond Cou nsel. 

Execution by th e Authority of bond documents shou.ld be scheduled to occur 
soon after the Authority meeting at which final approval is granted, whenever possible. 
Such closing may take place at any location acceptable to Bond Cou nsel and the 
Authority. Payment of outstanding bond issuance expenses should occu r at the bond 
closing. Usu ally a pre-closing session and a closing session are scheduled for 
consecutive days. The pre-closing is designed to allow the parties time for marshalling 
the bond documents and ensu ring that all is in order for th e bond closing. The transfer 
of funds and delivery of the bonds and other closing documen ts occur at closing. 

E. Disposition of Proceeds of Bond 
Following the sale of the Bonds, the proceeds will be deposited with a Trustee in 

a trust account to be disbursed for the acquisit ion and/or construction of the project 
and other related costs. The Authoril-y will be concerned with the disposit ion of th e 
proceeds to the extent th at they are used for items a llowed by governing statu tes and 
the bond docu ments. 

F. Waiver§ of Guidelines and Procedures 
The Authority reserves the r ight to waive any of the aforesaid gujdelines and 

procedures upon good cause shown by County or Authority personnel or by the 
Applican t concerned with the proposed bond issue, except th ose provisions required by 
law. 
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(Please submit 3 copies) 

EXHIBIT A 

Date: _______ _ 

HOUSING FINANCE AUTHORITY OF POLK COUNTY 
MULTIFAMILY RENTAL HOUSING BOND PROGRAM 

APPLlCATlON FORM 

1. DEVELOPER'S NAME: _____________________ _ 

NAME OF OWNER FOR [NDUCEMENT RESOLUTION: ------------
TYPE OF ENTITY (e.g. Florida Corporation, Limited Partnership, Etc.): ______ _ 

ADDRESS:--------------------------~ 

CONTACT PERSON: _______________ ________ _ 

2. PROJECT NAME: ________________________ _ 

3. LOCATION & APPROX. ACREAGE: (name incorporated area if 

applicable) __________________________ _ 

4. NUMBER OF UNITS SQ. F1'. / UNTT PROJECTED RENTS 

STUDIO: 

1 BR: 

2 BR: 

3 BR: 

OTHER: 

TOTAL/ AVERAGE 

5. STATUS OF SITE ACQUISITION (if under contract, a ttach copy of contract): ____ _ 

6. STATUS OF ZONING: _______________________ _ 

7. STATUS OF SITE PLAN APPROVAL: _________________ _ 

8 . TOTAL ESTIMATED PROJECT COST: ________________ _ 

9. AMOUNT OF PROJECT COST EXPENDED TO DATE: ____ (estima te) 
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10. IF UNDER DlSCUSSION WITH A LENDER OR CRED1T ENHANCER TO PARTICIPATE IN 
THrS PROJECT, PLEASE PROVIDE TBE NAME OF THE LENDER, ADDRESS, PHONE 
NUMBER AND CONTACT PERSON: 

11. MARKET ANALYSIS IDENTIFYING DEMAND FOR RENTAL HOUSING, AREA RENT 
AATES AND OCCUPANCY RA1'ES (if available) OR A STATEMENT INDICATING THE 
DEMAND FOR THE TYPE OF HOUSING PROPOSED AND THE EXTENT OF 
COMPETITION WITHIN TH'£ VlCINI'I'Y OF THE PROJECT, INCLUDING VACANCY 
RATES AND MARKET ABSORPTION OF UNITS AT Pl~VAILING RENT LEVELS. 

12. LIST OF PROJECT AMENITIES 
(equipment furnished in units, recreational facilities, etc.) 

13. ADDITIONAL INFORMATION OR COMMENTS: 

EXHIBITS: 

A. TOTAL PROJECT COST BREAKDOWN 
B. FIRST YEAR PRO FORMA INCOME AND EXPENSE ANALYSIS 
C. CONSTRUCTION TIMETABLE 
D. DEVELOPER'S BACKGROUND AND EXPERIENCE fN RENTAL PROPERTY 

DEVELOPMENT AND MANAGEMENT 
E. PROJECT S11'E PLAN 
F. LEGAL DESCRIPTION OF SITE LOCATION 
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EXHlBlT B 

FORM OF EXPENSE AND INDEMNITY AGREEMENT 

Housing Finance Authority of Polk County, Florida 

RE: HOUSING FINANCE AUTHORITY OF POLK COUNTY, FLORIDA 
MULTIFAMILY HOUSING REVENUE BONDS 

Ladies and Gentlemen: 

The undersigned (the uApplicant") has requested that the Housing Finance Authority of 
Polk County, Florida (the "Authority") consider its application for the issuance of multifamily 
housing revenue bonds (the "Bonds") by the Authority for the benefit of the Applicant, and as 
an inducement to such consideration hereby agrees with the Authority as follows: 

Section L Payment Expenses. Whether or not the Bonds are offered, sold or issued, 
the Applicant agrees to pay and be liable for, and to hold the Authority harmless against the 
payment of, any and all expenses related to the Bond issue, including, without limitation , the 
fees and expenses of Bond Counsel, Financial Advisor, if any, Counsel to the Authority, costs of 
a credit underwriting report, if required by the Issuer, recording charges, expenses of printing 
offering circulars or official statements, the cost of printing the Bonds and advertising the sale 
thereof. The application fee is a separate fee which is non-refundable and shall be used for the 
payment of administrative and/ or legal expenses of the Authority. 

Section 2. Indemnity. Whether or not the Bonds are offered, sold or issued, th,e 
Applicant agrees to indemnify and hold harmless the Authority, and each of the Authority's 
members, officers, agents, attorneys and employees against any and all claims and liabBity 
whatsoever arising out of the Bond issue, including, without limitations, alleged tortuous 
conduct or breach of contractual relationships, whether predicated upon federal or state 
statutes, common law, principles of equity or otherwise, excepting only claims based upon 
willful misfeasance or nonfeasance of the Authority. In furtherance of the foregoing, the 
Applicant agrees to pay any and all attorneys' fees and court costs, including those relating to 
appeals, incurred in the defense of any of the claims hereinabove enumerated upon the 
Authority's written demand thereof. 

It is further understood and agreed that the Authority or any of the persons 
hereinabove indemnified shall be entitled to retain counsel acceptable to the Authority or such 
persons to defend any such claim, but that neither the Authority nor any such person will 
enter into any settlement of the same without the prior written approval of the Applicant. 

Section 3. Survival of Agreemenl. This Agreement shall survive the closing of the Bond 
issue and shall not merge into or be superseded by any other agreeme.nt other than by a 
written amendment h ereto specifically denominated as such and executed by you and the 
Applicant. 

Dated: -------- NAME OF APPLICANT: 

By: ________ _ 

Title: _________ _ 

13 


