
Tel: (863)-534-6792 

Before you 
build, there are 
things you need 
to know about: 

Interest in land owned by 
another that entitles its holder 
to a specific limited use  or 
enjoyment of  said land.  

Polk County takes great pride in its land 

development customer service. Weekdays 

from 8 am to 5 pm staff members from 

the Office of Planning and Development 

are  available to answer questions relating 

to development regulations throughout 

Polk County. A direct line to the Planner-

on-call service is (863) 534-6792. For 

building permit questions, the Permit 

Tech-on-call service is (863) 534-6080. 

For more comprehensive analysis of land 

development issues, a meeting with the 

Development Review Committee (DRC) 

can be scheduled at (863) 534-6449. 

DRC meetings are held every Thursday 

LAND DEVELOPMENT 
CUSTOMER SERVICE E A S E M E N T S  

O F F I C E  O F  P L A N N I N G  &  D E V E L O P M E N T  

 

Right-of-way – In addition to being intended 
for a roadway, this includes drainage and 
utilities both private and public. 

Access – Typically privately held 
between land owners; vacating this 
easement will require that the 
affected properties have other forms 
of legal access.  

Utilities – These easements include 
overhead as well as underground utility 
lines. They are most often intended for 
private utilities to avail use of the right-
of-way for public utilities; however, sometimes 
public utilities may use them as well.  

Drainage – The use of these 
easements may not be evident 
until surrounding areas are 
developed. Section 223 of the 
Land Development Code 
prohibits structures within drainage easements due 
to the cumulative impact that may be cause in the 
future. Vacation of these easements requires 
reengineering the plat to demonstrate that 
stormwater  management will function without the 
facility within the easement. 

Landscape/Wall – This type of easement is most 
often held by the home owners association (HOA). 
Release of this may only 
require approval from the 
HOA, not a public interest 
vacation process. 

Conservation – This is 
either held by a public entity such 
as state or federal agency for the 
purpose of environmental 
mitigation. Vacating the interest in 
such an easement will require 
offsetting dedication elsewhere. 

Types of Easements 

Location:  
330 W. Church Street, Bartow, FL  
 
Mailing Address: 
Drawer GM03 –P.O. Box 9005 
Bartow, FL 33831-9005 



Answer:  No 

 Easements are established for a 
greater purpose and encroachment 
into them can cause harm to 
neighboring properties and their 
inhabitants; 

 

 

 

 The easement holder may damage or 
remove structures within their 
easement with no obligation to make 
repairs or compensate the property 
owner; and, 

 Encroachments into easements may 
inhibit the future 
sale or financing of 
the property. 

Can I Build  
in an Easement? 

Looks Can Be Deceiving 

 The use of easements is not always 
visually apparent; many utilities are 
buried and drainage ways can be 
subtle; and, 

 Land development can be a long term 
process; an easement may not be 
needed until much later in the future. 

If it is found that an easement is truly no 
longer necessary to properties in the area, 
then to build in it requires that all legal 
interests in the easement be vacated. Polk 
County has a process for vacating the 
general public’s legal interest in an 
easement.  However, there may be private 
interests in an easement as well that 
cannot be 
vacated 
without the 
consent of the 
landowners or 
private entity 
for which the 
easement is 
held. 

 Processing Fee of $1,750.00; 

 Requires a written petition; 

 Legal Description of the easement; 

 Consent from property owners who 
may rely on the easement; 

 Letters of Consent from all utility 
providers in the service region 
including: electric, 
telephone, cable TV, 
gas, city services, 
water management 
district, and in some 
cases, homeowner 
associations 

 Process takes six months on 
average. 

 

Note: This process does not 
cover recording fees or 
financial settlements with 
individual easement holders or 
service providers. 

T R A N S P O R T A T I O N  &  D R A I N A G E  

What if the Easement is 
not being used?  

Vacating the Public  

Interest in an Easement  

Right-of-Way and Real Estate Division 
Location: 3000 Sheffield Road 
Winter Haven, FL 33880 
 
Mailing Address: 
Drawer TR-02 - P.O. Box 9005 
Bartow, FL 33831-9005 
 
Phone: (863) 535-2200 
Fax: (863) 534-7339 


