
Tel: 863-534-6792 

“Grandfathered”  
 Land Uses and Structures 

Property development legally 
permitted at the time when 
constructed, but no longer 
permitted  in the same manner 

due to changes in 
county ordinances. 
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It is the County’s intent to encourage devel-
opment consistent with the Comprehensive 
Plan and Land Development Code (LDC) 
while providing owners with reasonable use 
of their land.  Therefore, it is in the best in-
terest of the public to allow uses, structures, 
signs, lots and other situations that came 
into existence legally, in conformance with 
then applicable requirements, to continue to 
exist and be put to productive use, but to 
bring as many aspects of such situations into 
compliance with existing regulations as is 
reasonably possible in a manner consistent 
with the Comprehensive Plan and LDC.  

POLK COUNTY’S INTENT 
 CONCERNING NON-CONFORMITIES 

L E G A L  
N O N - C O N F O R M I T I E S  

O F F I C E  O F  P L A N N I N G  &  D E V E L O P M E N T  

Documenta on of Legal‐Non Conformi es  

Polk County’s land development records are open to 
the public during normal business hours; staff can pro‐
vide assistance in gathering informa on as to the status 
of a legal non‐conforming use.  In many cases, such 
documents will suffice for securing future permi ng 
under the terms provided herein. Where a legal non‐
conformity is not clearly evident, a formal determina‐

on may be pursued in accordance with Sec on 917.  
The burden of demonstra ng compliance with the land 
development requirements in place at 
the me a use was established shall rest 
solely with the applicant for a develop‐
ment decision.  

Applica on  

Any member of the general public may 
request a Legal Non‐Conforming Use Determina on on 
the use of a property within the unincorporated area of 
Polk County to the Land Development Division Director 
by submi ng a sufficient applica on and required fees.   

Response  

Upon submi al of an applica on for Administra ve 
Determina on, Land Development Division and a re‐
view for sufficiency, the Land Development Division 
Director will have up to 60 calendar days in which to 
render a determina on. That determina on will be 
distributed to the applicant, owner and other property 
owners within 500 feet of the use. 

Appeals  

Any affected persons may appeal the de‐
termina on of the Land Development 
Division Director within 30 calendar days 
of the date that no ces were mailed by submi ng the 
appropriate applica on and paying the required fee.  
Appeals are heard before the Board of County Commis‐
sioners in a public hearing, adver sed in accordance 
with Sec on 960.  



Repair and Maintenance 
Incidental repairs and normal 
maintenance necessary to keep a 
nonconforming structure in sound 
condition are permitted unless such 
repairs are otherwise expressly 
prohibited by County, State, or 
Federal Regulations.  There is 
no requirement that prevents struc-
tures from being structurally 

strengthened or restored to a safe condition, in ac-
cordance with an official order of a public official. 
However, building permits may be required and all 
repair and maintenance must be conducted in ac-
cordance with current building codes and the Flori-
da Life Safety Code. 

Interior alterations are permitted as long as they 
do not generate noise, odor, dust, or vibration that 
can be discerned from the exterior of the structure. 

Incidental appurtenances necessary to maintaining 
the function and market competitiveness of the use 
may be added to structures so long as they meet 
district setbacks and do not extend more than five 
(5) feet from the front (road side) of the structure, 
three (3) feet from the side or ten (10) feet of the 
rear. These may be approved through a Level 1 
Review in accordance with current building codes 
and the Florida Life Safety Code. 

Accessory structures necessary to maintaining the 
function and market competitiveness of the use may 
be added to the site of a legally non-conforming 
use so long as they are not located within 50 feet or 
less of the property line and do not generate noise, 
odor, dust, or vibration. The addition of these struc-
tures shall be counted towards the cumulative ex-
pansion percentage in Section120.E.  However, 
Building permits are required for accessory struc-
tures and must be conducted in accordance with 
current building codes and the Florida Life Safety 
Code. 

Common Rights  
to All Legal Non-Conformities  

Fencing is permitted along with any alterations that 
will bring existing structures into greater compliance 
with the current development standards, building 
codes or the Florida Life Safety Code. 

Reconstruction 
In the event of calamity or the owner’s own accord 
a legally non-conforming structure is significantly 
damaged or demolished, it may be replaced within 
its original foundation or footprint provided that a 
building permit is issued prior to 24 months from the 
date of demolition or calamity and construction 
meets applicable development standards, applica-
ble building, and environmental health codes. Once 

a building permit for reconstruction 
is issued, the terms of the standard 
building permit life shall apply.  If 
the building permit is to lapse or 
otherwise be revoked after the 24 
month period has expired, rights to 
replace the structure are lost. 

 

 
External Delays 
In the event that a legally 
non-conforming use is ren-
dered inactive and not 
allowed to resume activity for a period of more 
than 24 months due to criminal investigation, litiga-
tion, government mandated environmental cleanup, 
or similar development impediment, the rights to the 
non-conforming use may be retained until such ex-
ternal matters are resolved.  Once the impending 
action no longer restricts use of the property or the 
government entity has approved the property for 
use, the owner or occupant has 60 days in which to 
resume activity of the non-conforming use. 

Change in Ownership or Tenancy 

Nonconformity status runs with the land and is not 
affected by changes of tenancy, ownership, or man-
agement.

Where Single-Family Residential Is Not Permitted 

A legally established vacant lot intended for resi-
dential purposes  may be developed for a single 
family use regardless of the land use district pro-
vided all prior development 
approval conditions can be met. 

Dormancy 

If a non‐conforming use ceases 
for any reason for more than 24 consecutive 
months, or if a non‐conforming use is changed to a 
conforming use, it will lose its legal non‐conforming 
status.  Thereafter, subsequent occupancy and use 
of the land, the building, and the structure shall 
conform to the regulations of the districts in which 
the property is located and any structural altera-
tions necessary to conform the structure or building 
to the regulations of the district in which the proper-
ty is located is required.  This includes vacancy of 
the building or structure in which the non‐conforming 
use was conducted, or discontinuance of the activi-
ties consistent with or required for the operation of 
such non‐conforming use.   

Agricultural and Agricultural Support uses shall 
retain rights to their use for up to five (5) years 
after the use has ceased operation. 
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