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ORDINANCE NO. 08- o 15 

AN ORDINANCE OF THE POLK COUNTY BOARD OF COUNTY 
COMMISSIONERS TO BE ENTITLED THE "POLK COUNTY FIRE 
DEPARTMENT BURN BAN ORDINANCE"; PROVIDING FOR 
LEGISLATIVE INTENT; PROVIDING DEFINITIONS; PROVIDING FOR A 
PROCEDURE FOR THE POLK COUNTY FIRE CHIEF OR THE FIRE 
CHIEF'S DESIGNEE TO DECLARE· A BURN BAN; PROVIDING FOR 
APPLICABILITY; PROVIDING A PENAL TY; PROVIDING FOR 
PROCEDURES TO REPEAL A "FIRE DEPARTMENT BURN BAN"; 
PROVIDING FOR SEVERABILIY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Polk County, by and through its Board of County Commissioners, wishes to 
promote, protect, and improve the health, safety and welfare of the citizens of 
unincorporated Polk County; and 

WHEREAS, Polk County at times experiences dry weather conditions for an extensive 
period of time because of the lack of rainfall and other atmospheric conditions; and 

WHEREAS, during these periods there are no signs of abatement of these dangerous 
fire conditions in the near future; and 

WHEREAS, Polk County during these periods of dry weather experiences an increase 
in brush fires and uncontrolled fires; and 

WHEREAS, Polk County at times has over fifty percent of the County with an average 
of 500 on the Keetch-Byram Drought Index; and 

WHEREAS, the atmospheric condition or local circumstances may rapidly change to 
increase risk of brush fires and uncontrolled fires; and 

WHEREAS, the Board of County Commissioners wishes to create a procedure to allow 
for Polk County to promptly and prudently read to these changes to prevent 
uncontrolled fires; and 

WHEREAS, it is in the interest of public health, safety and welfare for Polk County to 
enhance regulation of open burning during these times of dangerous fire conditions; and 

WHEREAS, Chapter 62-256, Florida Administrative Code, codifying the Department of 
Environmental Protection's regulatory authority in the area of open burning, allows a 
County, by ordinance, to further regulate open burning; and 

WHEREAS, Chapter 69A-60, Florida Administrative Code, codifying The Florida Fire 
Prevention Code, adopted the NFPA 1, the Uniform Fire Code, Florida 2003 Edition; 
and 
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WHEREAS, Section 10.11.4 of the NFPA 1, authorizes a County to prohibit any or all 
open fires when atmospheric conditions or local circumstances make such fires 
hazardous; and 

WHEREAS, Florida Statutes Section 633.025, requires Polk County to enforce the 
Florida Fire Prevention Code within unincorporated Polk County; and 

WHEREAS, Florida Statutes Section 633.121 authorizes the Polk County Fire Chief or 
the Fire Chiefs designee to enforce the Fire Prevention Code. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF POLK COUNTY, FLORIDA, THAT: 

Section 1. Legislative Intent 

The Polk County Board of County Commissioners intends to create a· procedure to 
allow for Polk County to promptly and prudently react to atmospheric changes and local 
circumstances to prevent harm to the public safety, health and general welfare during 
penods of "Fire Hazard Conditions. n Nothing herein is intended to be the exclusive 
means of the County enacting a "Bum Ban. n 

Section 2. Short title 

This Ordinance shall be known and may be cited as the "Polk County Fire Department 
Bum Ban Ordinance. n 

Section 3. Definitions. 

(A). Board of County Commissioners: shall mean the Polk County Board of 
County Commissioners. 

(B). Bum Ban: the prohibition of any and all open and recreational fires except for 
those expressly exempted by such Bum Ban. 

(C). Fire Chief: individual designated by the County Manager as the Polk County 
Fire Chief and who is authorized to enforce the Florida Fire Prevention Code. 

(D). Fire Chiefs Designee: individual designated by the Fire Chief to declare bum 
bans and who is authorized to enforce the Florida Fire Prevention Code. 

(E). Fire Hazard Conditions: atmospheric conditions on the basis of applicable 
data and indicators including without limitations of over fifty percent of Polk 
County having an average of 500 on the Keetch-Byram Drought Index and 
local circumstances which increase the likelihood of uncontrolled fires and 
brush fires. 
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(F). Fire Deparbnent Bum Ban: a "Bum Ban" declared by the Polk County Fire 
Chief or the Fire Chiefs designee pursuant to this Ordinance. 

(G). Open Fires: includes without limitation campfires, bonfires, unpermitted 
controlled bums, burning of yard and household trash, burning of construction 
debris, burning of organic debris .and igniting of fireworks unless expressly 
exempted from the "Bum Ban." 

(H). Recreational Fire: noncommercial buming of material other than for religious 
or ceremonial purposes which is not contained in a barbecue grill or a 
barbecue pit and the total fuel area is not exceeding 3ft in diameter and 2 ft in 
height. 

Section 4. Procedure Requirements for the Fire Chief or Fire Chiefs designee to 
declare a "Bum Ban." 

(A). Declaration of a "Bum Ban" by the Polk County Fire Deparbnenl 
During times of "Fire Hazard Conditions" the Fire Chief or the Fire Chiefs 
designee may prohibit any and all open and recreational fires in Polk· County, 
except for any burning that is conduded pursuant to a state-issued permit by 
declaring a "Bum Ban." 

(B). Required Publication of a "Fire Deparbnent Bum Ban." 
The Fire Chief or the Fire Chiefs designee shall immediately publish the "Bum 
Ban" in a newspaper of general circulation in Polk County once during each 
week for two consecutive weeks and a copy of such "Bum Ban" shall be kept 
available for public inspection during the regular business hours of the office of 
the Clerk of the Board of County Commissioners. 

(C). Effective Date of a "Fire Deparbnent Bum Ban.'' 
The "Bum Ban" shall be effedive on the date of the first publication of such 
"Bum Ban." 

(D). Requirement of a "Bum Ban" to be approved by Resolution by the Board 
of County Commissioners. 
Such "Bum Ban" shall be placed on the next Board of County Commissioner's 
regular agenda to be approved by Resolution of the Board. Failure of the 
Board to approve the "Bum Ban" by Resolution at its next regular meeting shall 
ad as an immediate repeal of such "Bum Ban." Repeal of such "Bum Ban" 
pursuant to this section shall meet the Notice requirements of Sedion 7(B) of 
this Ordinance. 
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Section 5. Applicability 

A "Fire Department Bum Ban" shall apply in all unincorporated areas of Polk County 
and within the corporate limits of each Polk County municipality where Polk County Fire 
Department is the provider of fire services and the goveming body certifies to the Board 
of County Commissioners that the municipality adopted the "Bum Ban" through the 
governing body and desires to be subject to the provisions of a "Fire Department Bum 
Ban." 

Section 6. Penalty 

Any person who refuses to comply with or violates a "Fire Department Bum Ban" shall 
be in violation of this Ordinance and shall be punished according to law and, upon 
convidion for such offense, shall be punished by a. fine not to exceed five hundred 
dollars ($500.00) or by imprisonment by a tenn not to exceed sixty (60) days in the 
County jail or both. · · 

Section 7. Procedure to Repeal a "Fire Deparbnent Bum Ban." 

(A). Repeal of a "Fire Department Bum Ban" by the Polk County Fire Chief or 
the Fire Chiefs designee • 
The Fire Chief or the Fire Chiefs designee upon abatement of the "Fire Hazard 
Conditions" may repeal a "Fire Department Bum Ban." 

(B). Required Publication of a Notice of a Repeal of a "Fire Deparbnent Bum 
Ban." 
The Fire Chief or the Fire Chiefs designee shall immediately publish a Notice 
Repealing such "Bum Ban" in a newspaper of general circulation in Polk 
County once during each week for two consecutive weeks and a copy of such 
Notice shall be kept available for public inspection during the regular business 
hours of the office of the Clerk of the Board of County Commissioners. 

(C). Effective Date of the Repeal. 
The Repeal of the "Bum Ban" shall be effective on the date of the first 
publication of such Notice. 

(D). Requirement of a Repeal of a "Fire Deparbnent Bum Ban" to be 
approved by Resolution by the Board of County Commissioners. 
Such Repeal shall be placed on the next Board of County Commissioner's next 
regular agenda to be approved by Resolution of the Board. Failure of the 
Board to approve the Repeal of a "Bum Ban" by Resolution at its regular 
meeting shall ad as immediately reinstituting such "Bum Ban." Reinstitution of 
a "Bum Ban" pursuant to this section shall meet the Notice requirements of 
Section 4(8) of this Ordinance. 
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(E). Repeal of a "fire Department Bum Ban" by the Board of County 
Commissioners. 
Notwithstanding Section 7(A) of this Ordinance, the Board of County 
Commissioners may on is own initiative repeal a "Fire Department Bum Ban" 
by resolution, . Such Repeal shall be effective immediately and meet the notice 
requirements of Section 7(B) of this Ordinance. 

Section 8. Severability 

If any provision or application of this Ordinance is for any reason held invalid, such 
invalidity shall not affect the remaining provisions of this Ordinance which can be given 
effect without the invalid provision or application and, to this end the provisions of this 
Ordinance are declared severable. 

Section 9. Effective Date 

This ordinance shall become effective upon filing of a certified copy with the Department 
of State. 
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rLORIDA DEPARTMENT Of STA~ 
CHARLIE CRIST 

Governor 
STATE IJBRARY AND ARCHIVES OF FLORIDA KURT 8. BROWIORG 

Secretaly of State 

May30,2008 

Mr. Richard M. Weiss 
Clerk of the Board 
Post Office Box 988 
Bartow, Florida 33831-0988 

Attn: Ms. Kathryn Courtney, Deputy Clerk 

Dear Ms. Weiss: 

CLERK & AUDITOR 

JUN 0 3 ,zoos 
.RECEIVED 

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your 
letter dated May 28, 2008 and certified copies of Polk County Ordinance Nos. 08-014 through 08-16, 
which were filed in this office on May 30, 2008. 

Sincerely, 

~~ 
Liz Cloud 
Program Administrator 

LC/srd 

DIRJ!CTOR"S OPPJCE 
ll.A. Chay Baildina • SCIO Souda BIOmllllh Slieet • T......._ Florida 32399-0lSO 

IS0.245.6600 • PAX: IS0.245.6735 • TDD: l50.922.4Cll5 • llap:t/a. ._ ..... I.• 

COMMUNlTY DEVELOPMENT 
150.245.6600 • PAX: 850.245.6643 

LEGISLATIVE LIBRARY SERVICE 
850.481.2112 • PAX: 150.481.9179 

STATE LIBRARY OP PLORJDA 
150.245.6'00 • PAX: 850.245.6744 

RECORDS MANAGEMENT SERVICES 
150.245.6750 • PAX: 150.245.6795 

STATE ARCIDVES OF FLORIDA 
850.245.6700 • PAX: 850.411.4194 

ADMINISTllATIVE CODE AND WEEKLY 
150.245.6270 •PAX: 850.245.6212 
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ORDINANCE --NO. 09- 002 

AN ORDINANCE AMENDIN_G POLK COUNTY ORDINANCE 08-015, BY 
PROVIDING 7;~FOR AN AMENDMENT TO SECTION 5 TO PROVIPIS' 
APPLICABILITY TO EACH MUNICIPALITY WITHIN POLK COUNTY 
THAT CERTIFIES TO THE BOARD OF COUNTY COMMISSIONERS 
THAT THE MUNICIPALITY DESIRES TO BE SUBJECT TO THE 
ORDINANCE; PROVIDING FOR SEVERABILIY; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, Polk County Ordinance 08-015 authorizes the Fire Chief or the Fire 
Chiefs Designee to declare a Fire Department Burn Ban during periods in which 
the atmospheric conditions increase risk in brush fires and uncontrolled fires; and 

WHEREAS, Polk County Ordinance 08-15 is currently only applicable in those 
municipalities where the Polk County Fire Department is the provider of fire 
services and the governing body certifies to the Board of County Commissioners 
that the municipality has adopted the "Bum Ban" and desires to be subject to the 
provision of a "Fire Department Burn Ban" ; and 

WHEREAS, certain municipalities thatare not currently subject to Polk County 
Ordinance 08-015 have expressed the interest to be subject to the ordinance. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF POLK COUNTY, FLORIDA, THAT: 

Section 1. Section 5 Polk County Ordinance 08-015 is hereby amended to read 
as follows: 

Section 5. Applicability 

A "Fire Department Burn Ban" shall apply in all unincorporated 
areas of Polk County and within the corporate limits of each Polk 
County municipality in which the governing body shall certify to the 
Board of County Commissioners that: 

A. The municipality has no charter provisions or ordinance 
which is in conflict with this Ordinance, and 

B. The municipality desires to be subject to the provisions of 
the Polk County Fire Department Burn Ban Ordinance. 

Section 2. Severability 

If any provision or application of this Ordinance is for any reason held invalid, 
such invalidity shall not affect the remaining provisions of this Ordinance which 



) 

can be given effect wlthout the invalid .pr_ovision or application and, to this end the 
provisions of this Ordinance are declar:ed severable. ;;. 

Section 3. Effe¢tive Date . 

This Ordinance shall become effective upon filing of a certified copy with the 
Department of State. 
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STATE OF FLORIDA) 

COUNTY OF POLK ) 

I Richard M. Weiss, Clerk of the Board of County Commissioners of Polk 
County, Florida hereby certify that the foregoing is a true and correct copy of 
Ordinance No. 09-002 , adopted by the Board on March 4, 2009. 

WITNESS my hand and official seal of said Board this 6th day of March 2009. 

Richard M. Weiss 
Clerk to the Board 
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fLORI.DA DEPARTMENT of STAT~ 
CHARLIE. CRIST 

Governor 
STATE LIBRARY AND ARCHNES OF FLORIDA KURT S. BROWNING 

Secretary of State 

March 10, 2009 

Mr. Richard M. Weiss 
Clerk of the Board 
Polk County 
Post Office Box 988 
Bartow, Florida 33831-0988 

Attn: Ms. Freda L. Wade, Deputy Clerk 

Dear Mr. Weiss: 

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your 
letter dated March 6, 2009, and certified copies of Polk County Ordinance Nos. 09-002 through 09-004, 
which were filed in this office on March 9, 2009. 

Sincerely, 

Liz Cloud 
Program Administrator 

LC/srd 

DIRECTOR'S OFFICE 
R.A. Gray Building • SOO South Bronaugh Street • Tallahassee, Florida 32399-0250 

8S0.24S.6600 • FAX: 8S0.24S.673S • TDD: 850.922.4085 • http://dlis.dos.state.n.us 

COMMUNITY DEVELOPMENT 
850.245.6600 • FAX: 850.245.6643 

LEGISLATIVE LIBRARY SERVICE 
850.488.2812 • FAX: 850.488.9879 

STATE LIBRARY OF FLORIDA 
850.245.6600 • FAX: 850.245.6744 

RECORDS MANAGEMENT SERVICES 
850.245.6750 • FAX: 850.245.6795 

STATE ARCHIVES OF FLORIDA 
850.245.670«\ • FAX: 850.488.4894 

ADMINISTRA rfVE CODE AND WEEKLY 
850.245.6270 • FAX: 850.245.6282 


